TOWN OF GAINES PLANNING/ZONING BOARD MEETING
December 4, 2013
7:30PM
Present:

Chairman Michael Grabowski, Vice-Chairman Raymond Burke
Members: Curtis Strickland, Marilynn Miller, David Thom

Guests:

G Vaillancourt, Gretchen Sepik, Kay Marsh, Carol and Jerry Culhane,
Connie Mosher, Sue Smith, Dick DeCarlo, Guy Smith, Tom Wilcox, C. R.
Watt, Ron Manella, Mary Neilans, David Allchin

Chairman Grabowski called the meeting to order at 7:31PM with the Pledge of Allegiance
to the Flag.
Approval of December 2, 2013 Minutes
On a motion of Vice-Chairman Burke, seconded by Member Strickland, the following was
Carried

Ayes 5 Burke, Grabowski, Strickland, Miller, Thom
Nays 0

The December 2, 2013 minutes are approved as is.
Old Business
Chris Watt Wind Turbine Application
Mr. Spitzer opened stating we are looking at the application for K & W Enterprises of
Christopher Watt for a wind turbine located at 3121 Oak Orchard Rd. As an opening matter
on December 2nd of this week the board received a letter from Mr. Watt’s attorney stating
that pursuant to town law section that controls ZBA 267A a decision had not been rendered
within 62 days of the hearing date plus the extension, that it was deemed approved and
therefore Mr. Watt will continue to operate his turbine without any further limitations. Mr.
Spitzer stated he replied to Mr. Mark on the same day in regards to law section 267A13
actually states that if you don’t act within the time, it is deemed denied automatically and
the opportunity to file a law suit has ended. This is also a site plan not an appeal, and is
governed by section 274A of the town law. This law does not have a default approval or
denial provision, just 62 days as the goal and there is no penalty for people working to get a
complete record like we were. The letter is an annulity and the incorrect section was
referenced and it has not been automatically denied. Discussing the matter we have already
discussed the legal aspects of the application but what to do is a public matter. We have
held a public meeting and there is a transcript of that meeting. Mr. Spitzer put together a
draft statement of findings that will take us through each of the steps and each of the legal
points to grant a decision of yes, yes with conditions or say no. Mr. Spitzer then went on to
read the Findings and Decision draft. In section 1. Chairman Grabowski stated that it is a
140’ 10 KW wind turbine not a 140 KW turbine. Section 15. Should read 1.5 times the
tower is 231 feet, 1.1 times the height of the tower is 169.4 feet not 168.4 feet.
In section 26 to approve this site plan under the following conditions the board needs to
choose how far from public use areas it needs to be. He also suggested to change 26. A. to
read The Wind Turbine be moved to not closer than ____ feet from the public use areas

shown on the August 19, 2013 site plan. He also suggested to add C. That the relocated
wind turbine shall comply with all property line set backs.
Mr. Spitzer stated that the range of setbacks recommended by NYSERDA and other state
agencies are between 118’ to the town law of 231’. He recommends to do what AG &
Markets said to do which is 1.1 times the height of the tower and set back of 168.4 feet as
shown on the map. Chairman Grabowski stated that the 168.4 feet should be 169.4 feet.
On a motion of Vice-Chairman Burke, seconded by Member Thom, the following was
Carried

Ayes 5 Burke, Grabowski, Strickland, Miller, Thom
Nays 0

Motion to accept the Findings and Decision as presented correcting paragraph 1 to reflect
that it is a 140’ 10KW tower, adding to section A. of paragraph 26 the number 169.4 and
adding section C. of that same paragraph That the relocated tower shall comply with
setbacks from property lines in the town code (see attached).
Roll call vote
Member Miller- approve
Member Burke- approve
Member Grabowski- approve
Member Thom- approve
Member Strickland- approve
New Business
New Shore Environmental Assessment Form (EAF) for SEQR Applications
Chairman Grabowski informed the ZBA that there are new EAF’s that became effective
October 7, 2013 and Part 1 can be filled out by the applicant. They are also available
online at www.dec.ny.gov/eafmapper. If it is filled out online when putting in the map id#
it will fill in a lot of the information for the applicant. These new forms must be used from
now on. ZBA secretary to replace all the old forms with the new one.
With no further business on a motion from Member Strickland, seconded by Member
Thom the meeting was adjourned at 8:04pm.

Respectfully Submitted,
Carol Claus
Zoning Board of Appeals Secretary
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